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DETAILED ACTION 

Reciept of IDS dated 9-5-03 is acknowledged. Claims 1-49 are pending and all the 
pending claims have been considered for examination. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2, 6-7, 10, 15, 18, 20, 24-27, 29 and 35 are rejected under 35 
U.S.C. 102(b) as being anticipated by US 5,948,418 ('418). 

'418 teaches a formulation comprising cyclomethicone, water/guanine/isopropyl 
alcohol, fragrance, FD&C colors, deionized water etc., each of which are claimed in the 
instant claims (formula A, 20, L 48-15). '418 do not state two different phases and 
guanine at the interface, as in the instant claim. However, instant specification also 
shows addition of guanine together with isopropyl alcohol to a composition containing 
cyclomethicone (examples) and accordingly, it is inherent to the composition of '418 that 
guanine is at the interface of oil and water phases and silicone oil is in the form of 
droplets. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-49 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
6270782 to Sawyer et al (Sawyer) in view of David (cosmetics and perfumery 1973) and 
US 5,449,510 to Gregorie et al (Gregorie). 

Sawyer teaches body spray composition with pearl-like oil-phase droplets in a 
spray assembly or container. The composition of Sawyer comprises an oil phase 
containing a pigment that forms oil droplets and imparts pearlescence in an aqueous 
phase (abstract). The oil phase further contains fragrances. The spray assembly of 
Sawyer is described in col. 3, which is a container with a liquid composition, a spray 
pump, a dip tube and a spray nozzle. Sawyer teaches that the dip tube is usually made 
of polyethylene and summarizes the type of plastic materials that affect the droplets 
(table from col.4 to col. 5). Among the suitable plastic materials, Sawyer teaches 
fluorinated polyethylene (3 rd material in the above table) and polyvinyl chloride as 
suitable materials that cause no apparent deformities of the pearl-like droplets, thus 
suggesting the claimed fluorinated dip tube of the instant spray assembly. 

For claims 2-4, Sawyer teaches that the droplets are glossy pearls that are 1mm 
to 6mm (col. 7, L 16-17). For claims reciting various ingredients and the percentages of 
ingredients (such as claim 5-32), the oil phase of the composition comprises 10% - 30% 
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mineral oil, 55%-80% of alcohol, 0.5-5% of butylenes glycol, 0.004 %-1 .0% pigments 
such as mica, 0.001% to 3% vitamins. For emollients of claims, Sawyer teaches 
peppermint oil (col. 10, L 51). For claim 16, Sawyer teaches that the fragrances of the 
composition are free of solubilizers and surfactants (col. 5, L 53-56). For claim 33, 
Sawyer teaches pH 3 to 7 that overlaps with the claimed range (col. 16-21). The 
composition of sawyer is a body spray and hence meets the limitation of claim 34. 

Sawyer does not teach the claimed silicone oil (claims 1 , 7-8) in the oil phase. 
The reference further lacks guanine at the interface and second silicone oils of claims 
27-29, shape of the container wall as in claims 37-40 and radius and height of the 
container. Further, sawyer teaches a dip tube that does not extend into the composition 
due to the fact that the droplets cling to the composition. However, instant specification 
states that a fluorinated dip tube can be extended into the composition, which type of 
dip tube is taught by Sawyer. Further, instant claims do not recite any property of the 
droplets such as clinging or not clinging to the plastics and accordingly, using a dip tube 
that extends into the composition or does not extend into the composition depending on 
the final property of the composition would have been within the scope of a skilled 
artisan. Similarly, in the absence of any unexpected result, choosing the shape and size 
of the container containing oily droplets composition of Sawyer would have been within 
he scope of a skilled artisan because Sawyer teaches a container that serves the 
purpose of spraying the composition effectively. 
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David teaches preparation and stabilization of aqueous alcoholic products such 
as emulsions. David teaches inclusion of guanine to oil and water emulsion 
compositions, in the emulsion to impart pearlescent look to the compositions (abstract). 

Gregorie teaches stable emulsions compositions comprising silicone oils in an 
aqueous phase, employed for cosmetic purposes. Gregorie teaches silicones such as 
polysiloxanes (col. 1), cyclomethicones as well as low viscosity silicones like 
polydimethylsiloxane (col. 2). Gregorie teaches inclusion of other additives such as 
fragrances, emollients, dye, pigments etc., in the silicone oil containing compositions 
(col. 3 and example 3). 

Accordingly, it would have been obvious for one of an ordinary skill in the art at 
the time of the instant invention to employ guanine of David and silicone oils of Gregorie 
in the composition of Sawyer containing oil and aqueous phases because David 
suggests that adequate amounts of guanine imparts pearlescence and stabilizes 
aqueous alcoholic compositions and Gregorie teaches that the silicone oils imparts 
stability to the emulsions. Accordingly, one of an ordinary skill in the art would have 
included optimum amounts of silicone oil and guanine in the composition of Sawyer with 
an expectation to achieve stable and pearlescent compositions having the desired 
pearlescent droplet sizes. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lakshmi S. Channavajjala whose telephone number is 
571-272-0591. The examiner can normally be reached on 7.00 AM -4.00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward can be reached on 571-272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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